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REMARKS 

In an effort to bring the application to closure and to issue, applicant has made a 
second declaration with respect to the closest prior art asserted by the Examiner 
in the advisory action, The declaration is submitted herewith. This declaration, 
together with the previously submitted declaration, proves by substantial 
evidence the patentability of new claims 21 to 32 with respect to the closest prior 
art cited and applied. Claims 24 to 26 are not missing any steps as the layering 
can be effected following the formation of the core portion, as is readily apparent 
to those of ordinary skill in the art. 

Claim 21 is directed to the method invention and reads as follows, the critical 
limitations that distinguish the present invention over to cfted and applied prior art 
being italicized: 

21 . (New) A method for seasoning a food comprised of meat, fish, poultry, 
rice, grains and other particulate foods required to be heated to be prepare 
for consumption comprising the steps of: 

(a) selecting a food to be seasoned; 

(b) preparing a solid seasoning to be inserted into or mixed with the selected 
food by mixing a solid seasoning in powder form having a particle size of from 
about 2 mils to about 10 mils in diameter and a suitable FDA food approved 
binder disintegratable at a temperature of from about 100 degrees F to about 
140 degrees F, wherein the amount of binder to seasoning is from about 
0.1% by weight to about 10% by weight; 

(c) applying pressure to the mixed seasoning to form it into a solid mass 
having one of elongated shape, bead shape and pellet shape and having a 
thickness of from about 20 mils to about 250 mils and being capable of being 
manually inserted into or mixed with a solid food while retaining its shape; 

(d) manually inserting the mixed seasoning solid mass into the selected food 
with the mixed seasoning solid mass retaining its shape after being manually 
inserted into the selected food; 
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(e) heating the selected food to a temperature of from about 100 degrees F to 
about 140 degrees F so that the binder of the mixed seasoning solid mass is 
disintegrated; 

(f) releasing the seasoning from the solid mass when the binder is 
disintegrated; 

(g) causing the released seasoning to migrate through and to season the 
selected food; and 

(h) thereafter heating the selected food above 140 degrees F to prepare the 
seasoned selected food for consumption. 

As will be apparent from the foregoing, in limitation (b) the solid seasoning is In 
particulate or powder form and has a particle size of 2 to 10 mils; this is critical 
and none of the prior art shows or teaches such a particle size. The solid 
seasoning is mixed with 0.1 to 10% by weight of a binder that will disintegrate 
when heated from 100 to 140 degrees F; this is critical and none of the cited prior 
art shows or teaches this critical limitation. According to (c), the mixed mass is 
pressured to form a solid shaped mass of specific dimensions capable of being 
inserted manually into the food; this is a critical limitation and is not shown or 
taught by the cited prior art. According to (d) the shaped mass is inserted 
manually into the food and retains its shape; this is a critical limitation and is not 
shown or taught by the prior art. According to (e) to (h), the food is then heated to 
from 100 to 140 degrees F to disintegrate the binder, release the seasoning, 
causing the seasoning to migrate through the food and then the food is heated 
above 140 to finish preparing the food for consumption. None of these limitations 
are shown or taught by the prior art. 

Belgian Patent 890,237 to Amplikart discloses preparing sauces and pates that 
are frozen in order to insert into a food product. At room temperatures, the 
"seasoning" is a liquid. None of the claim limitations noted above are shown by 
this reference. EP 1 ,138,21 1 to Yannick et al discloses and teaches use of a fat 
envelope to contain another seasoning material. This teaching is dichotomous to 
the present invention. The Caillouet reference relates to the preparing of a citric 
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seasoning, i.e. oils of lemon and orange, and mixes the ingredients with various 
materials such as, ascorbic acid and acetylsalicylic. At this point the mixture is 
not solid, but can be put into a solid tablet form using mannitol as a binder or be 
converted to an emulsified mixture. As is evident, Caillouet does not use a solid 
seasoning, and does not meet the limitations of the present invention noted 
above, most importantly, using a seasoning in powder form with a particle size of 
2 to 10 mils. From the foregoing it is evident that none of the references meet the 
limitations now recited in Claim 21, nor are such limitations obvious from these 
cited prior art references of disparate disclosures and teachings. 

The declaration submitted herewith clearly establishes the novelty and utility and 
unobviousness of the present invention as expressed in the claims. 

Although it is not Applicant's duty to show why certain references do NOT show 
the claimed limitations, particularly, the particle size of 2 to 10 mils or the binder 
having a specific disintegration temperature or the product having a shape that 
allows it to be manually inserted into the meat, nevertheless applicant has taken 
that extra step and submits here asecond declaration showing why the prior does 
not show the claimed limitations and why the closest prior art cannot perform the 
functionality of the present invention. Applicant is entitled to rely on the clear 
disclosures and lack of any relevant teachings of the prior art. Applicant has 
discharged his duty to disclose an invention that is novel and unobvious from the 
prior art, as claimed. This burden Applicant respectfully believes he has met. 
Accordingly, it is most respectfully solicited that claims 21 to 26 distinguish over 
the prior art of record and define a patentable invention. 

The new product claims consist of claim 27 and dependent claims 28 to 32. 
Claim 27 is set forth below with the critical limitations that distinguish the present 
invention over to cited and applied prior art being italicized: 
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27. (New) A product for seasoning a food comprised of meat, fish, poultry, 
rice, grains and other particulate foods required to be heated to be prepare for 
consumption comprising: 

(a) a seasoning to be inserted into or mixed with a selected food 

composed of a seasoning in powder form having a particle size of from 

about 2 mils to about 10 mils in diameter; 

(b) a suitable FDA food approved binder disintegratable at a temperature 
of from about 100 degrees F to about 140 degrees F, combined with the 
seasoning wherein the amount of binder to seasoning is from about 0.1% 
by weight to about 10% by weight; 

(c) the combined seasoning and binder being distributed throughout a 
compacted solid mass having one of elongated shape, bead shape and 
pellet shape and ha ving a thickness of from about 20 mils to about 250 
mils and having a rigidity that enables the solid mass to be manually 
inserted into or mixed with a solid food with the solid mass retaining its 
shape; 

(d) whereby when the solid mass is inserted into the selected food and 
selected food, and the selected food heated so that the binder reaches a 
temperature of from about 100 degrees F to about 140 degrees F, the 
binder of the solid mass will disintegrate and release the seasoning from 
the solid mass causing the released seasoning to migrate through and to 
season the selected food whereupon the selected food can be further 
heated above 140 degrees F to prepare the seasoned selected food for 
consumption. 

There is no disclosure in the prior art as discussed above of a product for 
seasoning food that is composed of a solid seasoning in powder form having a 
particle size of 2 to 10 mils combined with a binder that disintegrates at a specific 
temperature. These and other limitations as expressed in Claim 27 render Claim 
27 patentable over the cited prior art, for the reasons given above. There is no 
disclosure or teaching in any of the cited references of how to season food as 
taught and shown by the present invention. Accordingly, Claims 27 to 32 
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patentably distinguish over the cited art. Applicant's two declarations provide 
evidence to this effect. 



In light of the foregoing remarks, this application should be in condition for 
allowance, and early passage of this case to issue is respectfully requested. If 
there are any questions regarding this amendment or the application in general, 
a telephone call to the undersigned would be appreciated since this should 
expedite the prosecution of the application for all concerned. 

It is respectfully requested that, if necessary to effect a timely response, this 
paper be considered as a Petition for an Extension of Time, time sufficient, to 
effect a timely response, and shortages in this or other fees, be charged, or any 
overpayment in fees be credited, to the Deposit Account of the undersigned, 
Account No. 500601 (Docket no. 7310-X04-007) 



Martin Fleit 

FLEIT KAIN GIBBONS GUTMAN BONGINI & BIANCO 

21355 East Dixie Highway, Suite 115 

Miami, Florida 33180 

Tel: 305-830-2600; Fax: 305-830-2605 

e-mail: MFIeit@Focusonip.com 



Respectfully submitted, 




Martin Fleit, Reg. #16,900 
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